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On August 21, 2001, at the request of the Federal Communications Commission

(Commission), the Federal-State Joint Board (Board) on Universal Service issued a Public

Notice seeking comment regarding its review of the definition of universal service.  In

addressing this question, the Board seeks comment regarding what services, if any, should be

added or removed from the list of core services eligible for Federal universal service support and

how these core services should be defined.  The Board also seeks comment on related issues.

The Public Utility Commission of Texas (Texas PUC), having been given general regulatory

authority over public utilities within our jurisdiction in Texas, hereby submits these Comments

on the Notice to the issues mentioned above.

1. Determining Whether Modifications Should be Made to the List of Core Services for

Federal Universal Support.  In reviewing what services should be added or deleted from

the list of core services eligible for Federal universal service support, the Board asked

commentors to address the four definitional criteria contained in the FTA § 254 (c)(1).1

                                                          
1  The four definitional criteria require consideration of telecommunication services that: (1) are essential to

education, public health, or public safety; (2) have, through the operation of market choices by customers, been
subscribed to by a substantial majority of residential customers; (3) are being deployed in public
telecommunications networks by telecommunications carriers; and (4) are consistent with the public interest,
convenience and necessity.  Telecommunications Act of 1996 § 3, 47 U.S.C.A. § 254 (c) (1) (West 1991 & Supp.
1999) (FTA § 254).
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Texas PUC Substantive Rule 26.403 (d) (2) (B) sets forth the following criteria for determining

what services should be added or deleted from the list of supported services that are eligible for

state universal service support:  (1) Whether the service is essential for participation in society?

(2) Whether a substantial majority, 75% of residential customers, subscribe to the service? (3)

Whether the benefits of adding the service outweigh the cost? and (4) Whether the availability of

the service, or subsequent levels, would not increase without universal service support?  The

Texas PUC recommends that the Commission utilize similar criteria for interpreting the

requirements of FTA § 254 (c) (1).

2. The Inclusion of Advanced or High-Speed Services Within the List of Core Services.

The Board invited comment on whether any advanced or high-speed services should be

included within the list of core services.  In determining whether advanced or high-speed

services should be included, the Texas PUC encourages the Board to consider the criteria

outlined in the P.U.C. Substantive Rule 26.403 (d) (2) (B) as discussed above.  In addition,

Texas PUC believes that the Commission should avoid a �one size fits all� decision that

would lead to economically or technically inefficient solutions.  As discussed in its Advanced

Services Report to the Texas Legislature,2 the Texas PUC believes that policy solutions

regarding the deployment of advanced services in rural areas should be technology-neutral,

creative, innovative, and simple, thereby avoiding excessive regulation.  The Texas PUC

encourages local solutions that are pro-competitive and pro-investment rather than instituting

automatic support via universal service mechanisms to promote the deployment of advanced

services in rural areas.  During the 77th Texas Legislative session, legislation introduced

                                                          
2  Report to the 77thTexas Legislature on the Availability of Advanced Services in Rural and High Cost

Areas, Public Utility Commission of Texas at 61 (January 1, 2001) (Texas Advanced Services Report).
<http://www.puc.state.tx.us/telecomm/projects/21166/21166arc/rpt77leg_asarcost.doc>.
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regarding the deployment of advanced services in rural areas focused on local solutions for

competitive alternatives rather than using universal service support for these services.

Moreover, the Commission should note that the Texas PUC is currently conducting a

rulemaking proceeding3 that is seeking to increase the provisioning of advanced services

deployment in rural areas.  While the Texas PUC has not yet adopted a rule, workshops in

this proceeding have centered on establishing a competitive bid process that allows all

advanced service providers to bid on a request from an individual rural community for

service.

3. The Implications of Any Proposed Modifications of Section 214(e) of the FTA, Core

Services to be Eligible for Universal Service Support.  If the Board decides advanced or

high-speed services are core services, the FTA § 214 (e) requires eligible

telecommunications carriers (ETC) to provide these additional services throughout their

service area as well as to unserved areas.  The Texas PUC encourages the Board to consider

cost-effective and technologically neutral solutions in determining how ETC�s would meet

these requirements.

4. Updating the Record on the Definition of Voice Grade Access.  The Board asked

commentors to update the record on the definition of voice grade access including whether

support for a network transmission component of Internet access beyond the existing

definition of voice grade access is warranted at this time.  We provide the following

information for the Board�s consideration.  Research on the demographic and behavioral

aspects of Internet use in Texas revealed that in the year 2000, rural Texans use the Internet

                                                          
3 Rulemaking to Address the Provision of Advanced Services by Electing Companies, COA, or SPCOA

Holders in Rural Service Areas, Project No. 21175 (pending).
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at nearly the same rate as those residing in urban areas.4 The study, conducted by the

Telecommunications Policy Institute (TIPI) in conjunction with the Electronic Government

Task Force, concluded that Internet use in rural households is growing at a faster rate than in

urban or central city households in Texas.5  Of those connections from home, a majority of

both rural (80.8%) and non-rural (77.2%) accessed the Internet with a dial up modem.6

When asked about their satisfaction with the speed of connection, a majority in both rural

(65.6%) and non-rural (56.9%) were �satisfied� with their connection.  The survey also

revealed that rural Internet users were adopting broadband technologies at a slower rate than

urban users, although interest in high speed Internet access is as high in rural as in urban

areas.7

5. The Inclusion of �Soft Dial Tone� or �Warm Line� Services Within the List of Core

Services.  �Soft-dial tone� or �warm line� services allow an otherwise disconnected line to

be used to contact an emergency service (911).  The Texas PUC believes that the ability to

contact 911 is essential to public health and safety.  The Texas PUC notes that voice-grade

access to the public switch telephone network (PSTN) is supported by federal high cost

universal service support at this time, and that in addition to such support, a customer

qualifying for Lifeline and Link Up service programs receive additional financial assistance.

The Texas PUC recognizes that, even with such support mechanisms � high cost assistance

to the carrier, and Lifeline and Link Up to the customer � some customers may not be able to

afford basic dial tone.  The Texas PUC believes that as a matter of public policy such

                                                          
4  Texas Advanced Services Report, p. 22.

5 Id.

6 Id. p. 29.

7  Id. p. 30.
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customers should be afforded Federal universal service support for �soft-dial tone� or �warm

line� services.  This support should be competitively neutral and available to any qualifying

provider serving a customer with a qualifying �soft-dial tone� or �warm line� service.

Conclusion

We appreciate the opportunity to offer our comments in this proceeding.  We invite the

Commission to build on the studies and analysis done by the Texas PUC and other state

regulatory agencies as it reviews the definition of universal service.

Respectfully submitted,
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